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IDate: -May 5,,119.92

rDav.idiR. cSmiti, BEsq.,, lReec, sSmit4, ,Shaw E& IMcCl-ay, ifor tthe
1prntester..
iBarbara C (Q.cCcdes, EsSg.,, Land cChristine ?S.. rMelody,, EEg.,,
Qoffice cof the Genera.l Counsel, GAO,,tparticipated in tthe
lpreparati-on cof tthe deti-sion.

IDXOEST

EBi-d ERrQ~es &'EaeA~iwatii xcju ronsxreequi~r. arte y rrlequesxteirg. recontider-
eat oriufibpr& r cdclk-n tt-o £shw titlstcde.6irs1ioncont-ains
cereorisc6f ff-act coxrlaw cot tttb y.ptesent, iafformati~on rnot
rpre.vx.usly cconsidered;tthaetwiairant-s rreversa~lcaor rmodi'ffication
cot cdegxsroq; xregetpitio6n cat zarguments rmade cdurin9 cconsid-
eera~tk~on coftthe corlginal prootest zand rmere cdisagreezent ;with
cdedigion cdo rot rmeet tt-hts sst-andard.

IDECISIOSI . -

Seni rcox=t.nrcu 4tMtat r> fs ~ 
Ali ES1-cCE, D S E i, jl-n
tt-h-a ,t_~*flflfisgkae4&bou rce Lawazitr jflot-;an
zapmp.oprjat e zna. -tto at: ive _ vasn.ae a1Weg-
ce4CZSyt@3vvn cqfrher cottersi zJshy. Lan EagjenqyO'es cdticssZ13n=rie cot ;cone

c e. i- ma~on mhere,: ((114) tt-he 4ag enW
con%4y iinadvert~ezitlhy cdli-:sc.o~~ Ahe cdata zand ccdid rnoJt Luse it tto
cdfline Wt'n xrtequiXrements;-; and (C2) La Est1-e-souncecawar4dxwo.uld
zregqtiwre tthe Eageny tto Tprtcuzre Cserlices iit thad eal'ready tf ound
tt:o Tbhe ttechnicaJlly wunacceptablze..

We cdeqy Ethe zraquaus-t f~ox tr-ecoisderat~ior.

cc.itot i xto* Lzy co fiteztox n4e,4tztn euest ifox
lprbp~paais ((R PU ) tNRo.'& p NO:OOi9..R-2Z7ts ve46ythetrspart-
iment-Coit'tfiie tNavy ifo.x &s4tod&96tisc si543kiraniauement
ttEechd~izdatl Esetvocea~e~. zS.enttel c6ont~ended tPt.hatstt-he 8E R ccpnt-aine d
cssnme otf tt'he filtm'ss 1 prqprti-e-t aryirrformatQbi? tthat 5SentCl rhad
s.submitted tt-Po tthe rNavy Eas La rpatt cof za ttIch itca1 jp~r.esenta.i-.on
ccnlduct-etdI prxicx tt-o tthe ikfs suance ccof tt-he ssJi-tttat.iion iUn
ccgonnection twiith La 1p.gsaibiec awar.d cof a cc.cntr.act ffior tthics
ztequitizement Lunder !SectiOn E8((C-a) col tthe ESmall BBuSifl#ss iAct,

11-5 rLU..cS.ZC.. 5§ e6317((a) ((!1A818L. 5Sentoel generdlly Eargued tthat



cbltne hi M~av A bipoperll-mt-,hed Setti Eltrmls jprnopri-etai~y
Jinformatlffon tto Lthe ttoi~ftot~rhe ?Naiv~y fshoulld caward tthe
fcontrkadt con"Ma oadle-,sour.0- t}aieto rSente,..

aInfo te n to t~a g ue i ttlhat cowu

SprDR~inbarrv~t~p~i~nthti~ia d'i~rt.entrserAda! ce-rr~or con
tthe, f~a X S ~ ~ i~i ii~fi crina&1

lprptea0t, ntlennt~e n sh 'a osflfii~m'supgop,'0i-et-arty

ilrn adv e Qeuevtp -d howP hn e was~ W1 ~sRi~enrt t CS 

r-dn .Irpente l'fs
1p,~ ha~i+ e^9-gp~kie nni

cdiesaarantaqkpssh, en'l,.threfoe ou dnisneh~lc Mhe

rmod:Yfa-.ed1 iseaz't<as'14-1likked tt;.o z- a csin~ onrrfing
awhei hrib,~c lkekc ei~w za-,`o.i0-os~ourcfze za ar-d iand, tt~hus,
cdkd rnot~add,.EO ter.rem is such Eas zrec ending that tthe
tNamv,y vitirwfti[s]oli.&~~tion jiin., its centtikret~y =ad

v L zjs~-nn~lderatlion
cC~n.6ins eilea~rrsc ff 5atror>,>aaw cor;jpumesen Z m ormatrion

rnotp~nt~i~gs~ytcnni~ard it~t aasf~an1s >$e~vrt-.sa51!icr rmodiffi-~

li,epq i ~ tnfMien rmA6~d ~u= bns~ er-asivin cof tthe
eom~gnall rirn-¢Xt end rmne r- cdirahenerww cour cde~ciskon cdo

mo-inee t-ass en d a r . .i E..euecE.9t'n -E n.

Ae-ietL; newY>5, EU Nitt-he
1N-a-i"'-'f MiW~ig it- -6W-6ii'i -~at tit-he za enqy'¢,s
cdis..r ncti iinlhbxaiweeivnfdE i6-hwner,
rS~eini el'Es ''kreniolt~risi~a .onvR¢tes'-ik~I,-cmcrnj

yp<-0tf~t-- han~s nyevaecetSt* e'>dlcnues iirntmen-
Ltkoiialii.. Sentllt'esj rm-e'- cd iusaq ree me nt' h coiir csO-e'ssment (.does
rn~o-t:EFj~bpv-i-de za lb-'a-Ics :Nr WiSttP rc offierahte tt-he
cdis.C1-josure Tewas -Ean jimadxer-tont ccal.eriikcal cerr,.6r. .

zag-~engy.11i-mp~r6per~ye~li iit-1$ tt'o'C i )p jsA11--whikch Jit
(submi~ IPXIX-d p ro tMo !i&dCa'niiange co.-f t~ siltat~n it <

c¢onnekvkntinWi~rh -a Fp-(s~s~ib1-e -aw'aird wtnd4J. ifiie ES((A) lpr"ir0a9 -
cdoe-s rnjo-t ipr~ovzide ea kbaskis fi~pr Lus tto rmc-diif-y cox xroxers-e co~ur
,de-lsioa- $Se-ctdisn £810-0. cof t-tthe sSma,1ll i~usl;ne-ss sAct zautrhoriizoes
tt~he cSmaolll fB~Smimneas Admkis-t-rsratii-.n tton eentmer jiintco ccont-ract-es
vkith cgomvernment Eaqencl-es Eand tt-.o carx-ange f.C-o~r tthe Tperformance
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af j<uch .o nbract-s,~y~lnhancplltn l a ta x .ohxiallily £and
ec-nn h f d n 0smonbittiess cannerns. A ;

Alti ~gdtelrtid'nnalMy I :Pr se s'sertions terhat
tth" 1' RDIS ~ ~ ~ -~'~cflr~tth1:5p<EpaalB~dvinotN^hee~ke~atfiutedffp~prffty, hv~we i;app iy;

con'A"ph rjaB 16Jr } h""hindad ifen cthey¢auatitsn is
caondushalvtn~n-wipbe47i~n-snmPc llt.si3der ttihe -i:ecti'ion 8(( aPt6ogramccB.oiid I efignihsbraiacryff orto;aeiir ift 

~~~ ihthetpr
sw~iaXrli;tcpankyza¢t@tbh~rmig he ;pr~pgram cor -wtth t Wartiic.ull-ar[t8((-a)
wvendor-$hd§1iSiiaus~eWthe'iproc6dure 2leadimg ttco zan te(() zaward -is

rntZf i nspaAased by Ithe ccomrpttit~ve 1 prIcur~ezeot (ORD -
;I~ee~fisoo.1 B-.Z2412i~lll t~ec,. ;22,, 1l(9RB-,1 IA8 2 cCPRD (;T EQ118. .

!S.;ince fSfentelll's cordg-inall 1protest if ailled tPo show tthat tthe tNavy
cc.6dik-ted tthe ceva'luatiion ceither !fraudullent!Jy cor iin Ibad
tfati.t41, twe lpzoper.ky (decided noot tto ireview tthe Eagency'Zs
(evaluattion..

rTemie i&eh Kexnt , hat Sentnizadrs-u h-ha tth&cpnnkiide r
me~ol^;Bnrneen sitphdsje' mhe >lSr Ai

aren1diez ais weiu~n~eie1i &atw.Wstg reC ~rl zt>sP2c 8-aw s -a' ha.t a -r4dk.' ? A|
ri~Ws irg u espdVif 

rnli- W 1 wed if dlrnik e d lffit X tra m iz.zezi tWs ;r in W
co.urt. cde tco't -hem iin. A nncep on diwxE
1 prnt Ze6 ii f rar .uwedythaE Whe&ay4e af cdiscls nsitat.ehz 4 the t
ftrm Wr.p.aP*-bel ihaxm. .iaeieitdier4 hat- 'tt"waps i'n-eP4ip roiite y
tto ygran tti£ptotestar aayttyge cof iremedy lb:cause cour r.eview
co- riihe ea'sigej:k 1 p4rrppx taty Thntixmatitpn trha- c was cdiespsied
Wihdi:.~ate4.c Ethat the wp st;' Tigoriit.y cP:f tt-ie uinrfArmitiion was

eexttr-eme kgenerall 1'in rnatl'ur.e land tIullt.d rnfot ipfro-imde za ccczpst--
Ai~tor any zarlvant-age,. $Sinee the }p.rotestcer thas Snot zailWeje Cor

zattempt-ed tk.o ,show tthat tthis cconcluslon iis cerronenus, tthe

1 prctmesttpr thas jnot ,me~t tthe rst-andard lwa-rrantiing Jmodiff~ication
cof cour cdcjcisi:on..

,,The rrequest ifor ireconsaiderati-on its cdenie.t.

~Xtamees iF.. ifinchmani
,y'cG~en-er.all cC'ounse'1l

0}nvgthe.'pthjhand,,strict iEsUerx1 Acuisgu!iawtiiLprfReuyilatucn

r.ccnim'PiiEceD yaixell.y-zelediaAr ci n ce ifor
s SctiXsn L8((Ea) cquai ffiize4 cconzcern , 6w pr..eiew ccsgtiittiLv~e E8s(a)

1 p.on~durement,,s-%f -zas Mie zrte&Sew cotlh:r (ccoipetiitiiv~e award
ese-e~cgi ons--Ltio Eensuroe that 'trhgy cccnnfform ttci'pltZcab:1e
{f edetrall 1procgurement rregud:atii-ns.. 5± rgonricao rConst'r.
Aa 1 $a - , 770 ccoromp.. eGen.. $35 ((11.950,),, Sc90-i2 cPLD ¶ <49;;
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